Kak ctatb apBoKaTtom?

Kak ctatb agBokaTtom?

B cootBeTcTBMM ¢ DPenepanbHbiM 3akoHOM OT 31.05.2002 Ne 63-D3 "O6 aaBokaTcKoM
nesaTenbHOCTM N agsokaType B Poccuiickon denepaumn” agBokaTom SBngeTcs nuuo,
nony4usLiee CTaTyc aaBokaTa 1 NpaBo OCYWECTBATb afABOKATCKY AeATENbHOCTb.

ApnBokat aBnseTcs HE3aBUCMMbIM COBETHMKOM MO NMpaBOBbIM Bonpocam. AaBoKaT He Brnpase
3aHMMaTbCH 4pPYyron onnavyMBaemMoil 0eaTenbHOCTbIO, 3a UCKI0YEHNEM HAY4YHON,
npenonasaTeibCKkO N NHOWM TBOPYECKOWN AeATENbHOCTM.

Crartyc agBokarta B Poccuiickoin @enepaumm Bnpase npmobpecTtun nmuo, KoTopoe NMeeT
BbIClLEE opuanyeckoe obpasosaHve, NONy4eHHOE B MEIOLEM rOCY4aPCTBEHHYIO
akkpeguTauuio obpaszoBaTeNbHOM y4peX AEHNM BbiCWEro NPpoteCCHoHanbHOro obpasosaHus,
nMBO yYeHyIo CTeNneHb MO IOPUANYECKON CneunanbHOCTU. YKa3aHHoe L0 TakXe A0NXHO
MMETb CTax paboTbl MO IOPMANYECKON CneunanbHOCTU He MeHee ABYX neT nnMbo NponTu
CTaXWPOBKY B aABOKATCKOM 00pa3oBaHUn He MeHee 0OAHOro roaa.

B ctax paboTbl No opnaNYecKoi cneumanbHOCTW, HeobxoaMMo ons npuobpeTeHus
cTatyca agsokaTta, BknoyaeTcs pabora:

1) B KayecTBe CyabM;
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2) Ha Tpebylowmx BbICLIEro IopnanyYeckoro obpa3oBaHust rocy1apCTBEHHbIX LOMXKHOCTSIX B
doeneparnbHbliX OpraHax rocygapCcTBeHHOM BNacTun, opraHax rocyjapcTBeHHOM BNacTu
cybbekToB Poccuiickoin @enepaumm, MHbIX FOCYAAPCTBEHHbBIX OpraHax;

3) Ha TpeboBaBLMX BbICIIErO IOPUANYECKOrO 0OPa30BaHNS LONXHOCTAX B CyLECTBOBABLUMX
10 NpuHATUS gencreyowenn KoHctutyumm Poccuiickon ®enepauunm rocynapcTBEeHHbIX
opraHax CCCP, PC®CP un Poccuiickon denepaumm, HAXOAMBLWNXCSA HA TEPPUTOPUM
Poccuinckon depepaumnu;

4) Ha Tpebylowmx BbLICWIErO IOPUANYECKOro 06pa3oBaHNs MyHMUMNANbHBIX ONXHOCTSAX;

5) Ha Tpebytlowmx BbICWIEro oprnan4Yeckoro obpasoBaHust 4ONXHOCTSX B opraHax CynebHoro
nenaptameHTta npu BepxosHom Cyne Poccuiickon denepaunu;

6) Ha Tpebylowmx BbICLIEro IoprUaANYEeckoro obpa3oBaHnst JONXKHOCTSIX B OPUANYECKUX
cnyx6ax opraHusaumii;

7) Ha Tpebylowmx BbICWIEro opnanyeckoro obpa3oBaHust LONXKHOCTSX B
Hay4HO-UCCNenoBaTeNbCKUX YYPEX AEHNAX;

8) B kKayecTBe npenogasarens puaNYecKux AUCUUMNANH B yYPEX AEHUAX CPeaHEro
npogpeccroHanbHOro, BbICWeEro NPOgEeCcCNoHanbHOro 1 NOCNEBY30BCKOro
npocheccuoHanbHoro obpasoBaHus;

9) B KayecTBe afBoOKaTa;

10) B Ka4ecTBe NOMOLLHWKA afBokKaTa;

11) B Ka4yecTBe HOTapuyca.

PeweHune o npucBoeHumn cTaTyca afsokara NnpuHUMaeT KBanngukaumoHHas KoMmceus npm
agBokaTtckow nanate cybbekTa Poccuiickoh Pepepaunm (B KupoBckon obnactm — 3ato
HeKOMMepuyeckKkasi HerocygapcTBeHHasi opraHusauusa «ApBokarckasa nanara Kuposckoun
obnactn») nocne coa4v nmuom,
npeTeHAayoWmM Ha NpnobpeTeHne cTaTyca agsokarta, KBanmgmkauMoHHOro ak3aMeHa.

[MonoxeHwe o nopsaake coayv KBanMdMKaUMOHHOrO 9K3aMeHa 1 OUEHKN 3HaHW
NpeTeHOeHTOoB, a TakXe nepeyvyeHb BOMPOCOB, Npegnaraemblx NnpeTeHaeHTam,
paspabaTbiBaloTCa U yTBEpXAatoTcs coBeToM denepanbHoi nanaTtbl aaBokaToB Poccuiickoi
denepaunn.

LeicTBytowmin nepeveHb Bonpocos (0T 01.09.2016), conepXxuT B cebe BONPOChl N0 NCTOPUM
agBokaTyphbl, CTaTycy agBokara, opraHam npokypaTypbl, aaBokaTckum obpasoBaHusiM, No
OTHOLLEHMSIM aaBokaTa 1 JOBEepUTENs, aBOKATCKON 3TUKE, N0 IPUANYECKO TEXHUKE paboTbl
ajBokara, no rpaxaaHckoMmy, yro/ioBHOMY, CEMENHOMY, TPYL0BOMY, XUMNLHOMY,
aOMUHUCTPATUBHOMY, HANOrOBOMY U MeXAyHapOoaHOMY Npasy, rpax.aaHCKOMY,
apbuTpaxxHOMy, yronoBHOMY NPOLIECCaM Ha pa3nnyHbIX CTaamsax paccMoTpeHns aen. Bcero
nepe4veHb cooepXxuT 236 BONPOCOB.

KBanugurkaunoHHbI 3K3aMeH COCTOUT M3: MMCbMEHHbBIX OTBETOB HA BOMPOCHI (TeCTUpoBaHme
- B KOMMbIOTEPHOW OOopMe) 1 YCTHOro cobecenoBaHus.

[MncbMeHHbIe OTBETHI HA BOMPOCHI (TECTUPOBAHME) NPOM3BOANTCS C MPUMEHEHNEM
KOMMbIOTEPHOM NPOrpammbl.

Ina npoBeneHns TeCTUPOBaAHMS NPETEHOEHTA KOMNbIOTEPHAS NporpammMa MeToaoMm
cny4yaiiHoi Bbibopku onpenensieT 70 Bonpocos U3 MepeyHst BOMPOCOB TECTUPOBAHUS,
yTBepxaeHHoro Cosetom denepanbHon nanatbl agsokaTtos P®. Bpems otBeTOB Ha BONPOCHI
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TeCTMPOBaHNA yCTaHaBNMBAETCA KOMMbIOTEPHOW Nporpammoit B pasmepe 60 MUHYT.

MNpeTeHOeHT cunmTaeTcs yCrnewHo caaslM 4acTb 3K3aMeHa B BUAE NMUCbMEHHbIX OTBETOB Ha
BOMPOCHI (TECTMPOBAHWE), €CNIN OH NpaBKIbHO 0TBETUN Ha 50 1 Bonee BONpPocoB
TecTUpoBaHus.

K ycTHoMy cobecenoBaHuMio LONYCKaOTCS NPETEHOEHTbI, YCMNEWHO CAaBlMe YacTb 9k3aMeHa
B BUOE NMCbMEHHbIX OTBETOB Ha BOMNPOCHI (TECTMPOBAHMKE).

Mpw npoBeneHUn ycTHOro cobecenoBaHnsi NPeTeHAEHT BbIOUpaeT ak3aMeHaUNOHHbI buneT
N3 NPOM3BO/IbHO Pa3/I0XKEHHbIX HA CTOJMIE U B 3TOM Xe MOMeLeHnn B npeaenax
YCT@HOB/IEHHOr0 KBaNMMprKaunoHHON KOMUCCUENR BPEMEHN TOTOBUTCS K OTBETY.

OK3aMeH cunTaeTcs He caaHHbIM, ECNM NPETEHAEHT XOTS Obl N0 04HOMY 13 BOMPOCOB
3K3amMeHauMoHHOro buneTta nokasan HeyaoBNeTBOPUTENbHbIE 3HAHUS, MO0 NPaBUNbHO
0TBETW/1 MeHee 4yeM Ha 50 BonpocoB TECTUPOBAHUS.

MpeTeHAEHT, yCNELWHO CAaBWNIA 9K3aMeH, B 06s13aTelbHOM Nopsiake AOMXKEH NPUHECTU
npucsary agsokarta: «TOpXeCTBEeHHO K/NsiHYyCb YeCTHO U J,O06POCOBECTHO UCMNOJHATb
06513aHHOCTM afBOKATOB, 3aLLMLLLaTh NpaBa, CBOO0AbI U MHTEpeChl JoBepUTenen,
pykoBoacteysicb KoHcTutyuuen PP M KOOeKcoMm npodpeccuoHanbHoOm
3TUKM agBoOKara».

Co OHS NPUHATUS MPUCATN NPeTEeHOEHT NonyyYaeT cTaTyc agsokara v CTaHOBUTCS Y/IEHOM
anBokaTckon nanarbl.

MNpeTeHOeHT, He caoaBWwunin KBaNnMgUKaLUMOHHbIN 3K3aMeH, [ONyCcKaeTCcs K ero NoBTOPHOM
chaye He paHee YyeM Yyepes OOuH rof.

MomowHMKaMn apgBoKarta MoryT ObiTb 1ua, MMeLME BbiClee, HE3aKOHYEHHOE BbiCLIee UK
cpenHee topuamnyeckoe obpasoBaHme. NomowHMK AgBokarta He BnpaBe 3aHMMaTbCs
a[BOKATCKOM OEeSATENbHOCTbIO.

MomowHmk agBokarta 0653aH XpaHUTb aaBOKaTCKyo TarHy. [OMOWHMK aaBokaTa
npyvHUMaeTcs Ha paboTy Ha yCNoBUSIX TPYAOBOr0 4OroBOpa, 3aK/IIOYEHHOI0 C aABOKaTCKUM
obpasoBaHMeM, a B cnyyae, eCc/iv afBokaT OCYLECTBSIET CBOK AeATENbHOCTb B aABOKATCKOM
kabnHeTe, - C aABOKATOM, KOTOPbIE SBASOTCSA MO OTHOLWEHMIO K AaHHOMY NnLY
paboTopaTensmu.

EcTb BapmaHT cTaTb agBokaToM, paboTtas ctaxepom agsokaTta. Ctaxepamm ageokarta
MOryT ObITb LA, MMeloWwme Bbicluee topuanyeckoe obpasoBaHue. Cpok CTaXMpPOBKY - OT
oAHOro roga oo asyx net. Ctaxep agBokaTa OCyLWEeCTBNSET CBOK OeSATEeNbHOCTb Noja
PYKOBOLACTBOM afBoKaTa, BbINONHASA ero oTaenbHble nopyyeHuns. Ctaxep agsokara He
BMpaBe CaMOCTOSATENbHO 3aHNMaTbCS aABOKATCKOM aeaTenbHocTbio. CTtaxep agsokara
06513aH XxpaHUTb agBokaTtckyto TariHy. Ctaxep afBokaTa NpMHUMaeTcs Ha paboTy Ha
YyCNOBUSIX TPYOOBOro AOroBopa, 3ak/Il0YEHHOr0 C aBOKaTCKMM 0bpa3oBaHneM, a B cryyae,
€Cnn aflBoKaT OCYyLWEeCTBNSeT CBOIO AESTENbHOCTb B aBOKATCKOM KabuHeTe, - C afBOKaToM,
KOTOpble SIBNSOTCS MO OTHOWEHUO K AaHHOMY nuuy pabotooaTtensimu.

|_|pVI CTaHOBNEHNN aO0BOKATOM HYXHO ObiTb rOTOBbIM BbIMNONHATb cnepywouiee:
1) AaBaTb KOHCyNnbTaunn n cnpasku rno rnpaBoBbiM BOMNPOCaM Kak B yCTHOVI, Tak n B
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NUCbMEHHON popMme;

2) cocTaBnATb 3asBNEeHUs, Xanobbl, xoaatancTea n Opyrme AOKYMEHTbI NPaBOBOro
XxapakTtepa;

3) NpencTaBnsaTb MHTEPECHI [OBEPUTENS B KOHCTUTYLIMOHHOM CYy40NPOM3BOACTBE;

4) yyacTBOBaTb B Ka4eCTBE NPencTaBUTeNs AOBEPUTENS B rPaXXA4aHCKOM U
aAMUHUCTPATMBHOM CyO0MNPON3BOACTBE;

5) yyactBoBaTb B Ka4ecTBe NpeacTaBnuTens unm 3alnTHUKa LOBEPUTENS B YTONOBHOM
CyLOMpOon3BOLCTBE M NPOM3BOACTBE MO Aefiam 06 aAMUHNCTPATUBHBIX NPABOHAPYLWEHUSIX;

6) yyacTBOBaTb B KQ4eCTBe NPEeACTaBUTENS LOBEPUTENS B pasbupaTenbcTee Aen B
TPETENCKOM Cyae, MEXAYHAPOLHOM KOMMEPYECKOM apbutpaxe (Cyae) 1 MHbIX opraHax
paspeleHnsa KOHJINKTOB;

7) NpeacTaBnsaTb MHTEPECHI JOBEPUTENS B OpraHax rocyjapcTBeHHOM BNacTu, opraHax
MECTHOro caMoynpasfieHusl, 06WecTBEeHHbIX 00 beANHEHNAX U NHbIX OpraHM3auunsix;

8) NpencTaBnsaTb MHTEPECHI JOBEPUTENSA B OpraHax rocyjapcTBeHHOM BNacTu, cyaax u
NPaBOOXPaHUTESbHbBIX OPraHax MHOCTPAaHHbIX FOCY4apCTB, MeX AYHapOAHbIX CyOebHbIX
opraHax, HerocynapCcTBeHHbIX OpraHax MHOCTPaHHbIX roCy4apCTB, eCN MHOE He YCTaHOBJIEHO
3aKOHO4AaTENbCTBOM MHOCTPAHHbIX FOCYAapPCTB, yCTABHbIMUA OOKYMEHTAMN MeXAYHaPOOHbIX
cynebHbIX OPraHoB 1 NHbIX MEX AYHAapPOAHbIX OpraHn3aumnii Unm MexayHapoaHbiMu
norosopamu Poccunckon denepauunm;

9) yyacTBOBaTbh B Ka4eCcTBe NPeacTaBuUTeNs 4OBEPUTENS B UCMOMHUTENBHOM NPONU3BOACTBE,
a TakXxe npu UCNOMIHEHUU YTONIOBHOrO HaKa3aHus;

10) BbICTynaTb B Ka4eCTBe NpeacTaBUTeNs 4OBEPUTENS B HANOrOBbIX MPaBOOTHOWEHUSIX.

B 06s13aHHOCTU afBokaTa BXOAMT:

1) 4ecTHO, pa3ymMHO 1 OBPOCOBECTHO OTCTaMBaTb NpPaBa 1 3aKOHHbIE MHTEPECHI LOBEPUTENS
BCEMW He 3anpelleHHbIMU 3aKoHo4aTeNbCTBOM Poccuiickon ®egepaunn cpeactsamu;

2) ucnonHaTb TpeboBaHns 3akoHa 06 06sa3aTenbHOM yyacTum agBokaTa B Ka4ecTBe
3alNTHUKA B YrONOBHOM Cy40ONPON3BOACTBE MO HA3HAYEHUIO OPraHOB OO3HAHWS, OPraHoB
npenBapuTenbHOro CNeacTBms, NPOKypopa Unn cyna, a Takxe okasbiBaTb IOpUANYECKYIO
nomolb rpaxpaHam Poccuiickoin depepaumm 6ecnnatHo B UHbIX Cly4Yasix, NpeayCMOTPEHHbIX
3aKkoHogartenbCcTBOM Poccuiickon denepaunu;

3) NOCTOSAHHO COBEPLWEHCTBOBATbL CBOM 3HAHWS M MOBbIWATH CBOK KBANNGUKALMIO;

4) cobnogatb KOAEKC NPOECCUOHANBHOM 3TUKU afiBOKaTa N UCMOJHATL PELIEHNS OpraHoB
agBokaTtckow nanatel cybbekTa Poccuiickoin depepauunn n denepanbHoin nanatbl afBoKaToB
Poccuinckon depepaumu;

5) oT4MCnATL 3a CYeT NOoNy4YaeMoro Bo3HarpaxaeHns CpeicTBa Ha obwme Hy X abl
a[BoKaTCKOW nanaTbl B pasmepax v nopsake, KOTopble ONpenenstoTcs cobpaHmem
(KOHgoepeHuKeil) afBoKaToB afBOKaTCKOM nanaTtbl COOTBETCTBYOWEro cybbekTa Poccuiickoi
depepauun, a TakxXe Ha cofepXaHne COOTBETCTBYIOWMX aBOKATCKOro kabnHeTa, konnermm
agBoOKaToB, aABOKaTCKOro 61opo

ApBokaT MOXeT OLLHOBPEMEHHO SBNATLCS YNEHOM aflBOKATCKOM Nanatbl TO/IbKO OAHOM0O
cybbekTa Poccuiickoin Pepnepaunn, cBeAEHNS O HEM BHOCATCS TOMbKO B OANH PErMOHANbHbIIA
peecTp. ALBOKaT BrpaBe OCYWeCTBNATb CBOKO OeSATE/NbHOCTb TONbKO B OAHOM a4BOKaTCKOM
obpasoBaHMK, y4pPEXAEHHOM B COOTBETCTBUM C HACTOSAWMUM DenepanbHbIM 3aKOHOM.

ALBokaT Co [HS MPUCBOEHMS cTaTyca aiBokara, mbo BHeCEHMS cBeneHui 06 ansokaTe B
PErvoHanbHbI PeecTp Nocne N3MEHEHMS! M YNIEHCTBA B aiBOKATCKO nanarte, nmbo
BO30OHOBNEHNS cTaTyca agsokaTa 0653aH yBeJOMUTb COBET afABOKATCKOW nanatbl 06
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n3bpaHHol MM hopMe aBOKATCKOro 06pasoBaHusl B TPEXMECSYHbIA CPOK CO OHS
HacTynNeHNs ykasaHHbIX 06CTOSTENbCTB.

dopmamm afBoKaTCckMx 06pas3oBaHUin SBASIOTCA: aBOKaTCKWIA KabuHeT, Konnerus
a[BOKaTOB, afBOKATCKOe BIOpO 1 topuamnyeckas KOHCy nbTaums.

YunTbiBasa 10, YTO HA NEPBbIX dTanax CTaHOBEHMNS B npodpeccumn «aaBokar»
HY>XHO ObITb FOTOBbIM K TOMY, 4TO NPUAETCS CaMUM UCKaTb KIMEHTOB, T.K. K HAYMHAIOWEMY
a[BoOKaTy «OEHEeXHble» K/IMEHTbl HE NayT.

WNtak, ecnu Bbl XoTUTE CTaTb OEACTBUTENBHO alBOKATOM, TO B cebe BaM HeobXx0AMMO HanTu
cnenyowue npodeccnoHanbHble KayecTea: NefaHTUYHOCTb, CKPYMNyNe3HOCTb U
9KCTPEMasnbHOCTb, NpoueccyanbHas CaMOCTOATENbHOCTb, MPUHLUNNANBHOCTb, YECTHOCTb,
OTBETCTBEHHOCTb, CTOMKOCTb AyXa, 3pPefnoCTb, pa3BUTOCTb, CAMOCTOATENbHOCTb,
LeneycTpemMneHHOCTb, KOMNETEHTHOCTb, TaKTUYHOCTb, BblAEpPXKa, OPraHN30BaHHOCTb,
TBOPYECKOE MbllfieHne, HabnonaTenbHOCTb, pa3BMTas NamsTb, PpasBuTas MHTyMUus, B
KaKoi-TO Mepe Aaxe anbTPyM3M 1 KOHEYHO Xe YyBCTBUTENbHOCTb K Npobnemam noaei.

LeaTenbHOCTb afBokaTa B 3HAYNTENbHOW CTeneHn obycnoeBneHa cneungukon ero
coumanbHO-NCUXONOrMYEeCKOn PONn: afBoKaT B M3BECTHOW Mepe NPuU3BaH BbICTYNaTb B PONU
rapaHTa cobnoneHus cybbekTMBHbIX NpaB rpaxaaH v opraHm3aunii kak B rpa>k,jaHCKoM,
Yro/IOBHOM, Tak 1 B apbutpaxxHoM cynonponssoactee. OH 3aWmnTHUK BCEX NPaB U MHTEPECOB
NOACYAMMOro B YrONOBHOM npoLecce. 9Ta MACCUS BO3NI0XEHA Ha Hero 3akoHoM. OH 0bsi3aH
NCNONb30BaTb BCE yKal3aHHbIe B 3aKOHEe CPeAcTBa M Cnocobbl 3anThl ANS BbISCHEHNS
06CTOSITENbCTB, KOTOPbLIE ONpaBabliBal0T 0OBUHAEMOro U NOACYAUMOrO UM CMSIrYaloT ero
OTBETCTBEHHOCTb, @ TakXXe OKa3blBaTb My HEOOXOAMMYIO opMAMYECKyto nomollb. B nnue
agBokata obwecTBOo Kak bbl NpoTsarnBaetT 06BMHSIEMOMY pPyKy nomowm. B ymeHun Bnaetsb B
4yenoBeKe, COBEPLMBLIEM NMPECTYNEHME, MONOXUTENbHbIE YEPThl, a B JoKasaTenbCcTBax rno
neny n3bsHbl 3aKN04YaeTcs posb aasokara.

ApBokaTy HY>XHO 0CO3HaBaTb, YTO NPOGECCUOHASbHbIA YPOBEHD 3aWNTbl HE OONXEH
3aBuceTb OT pa3mepa roHopapa, OT TOro, OCyleCTBSETCS N1 OHa Mo Ha3Ha4veHuo (T.e.
6ecnnaTHO) UM NMo cornaweHuto. Tak No aTOMy NoBoAy B MOCTAHOBNEHUN COBETA NMPUCSXHbIX
MOBEPEHHbIX AOPEBONOLMOHHO Poccun rosopunock: "O683aHHOCTb BeAeHUs oen no
npaBy 6e4HOCTU M 3aLLUTE MO Yro/IOBHbIM AefiaM No Ha3Ha4YeHUIo OT cyaa
npeancTaBnsieTcA OAHOW U3 BaXHbIX OYHKLMIA NPUCSXXHON aaBoKaTypbl, MTOKOUTCS Ha
NpUHLUMNe o6LLEeCTBEHHOIO C/IY)XXEHUs afBoKaTta, ero o6L,ecTBEHHOro Npu3BaHus.
MpomenneHue n He6pPEXHOCTb B 3TUX AeNlax COBEPLUEHHO HeQONyCTUMbI, fabbl He
HaBNeKaTb Ha COCNOBUE TSXKUX OOBMHEHUN, MOAPbLIBAOLLLUX €r0 YeCcTb 1 Jo6pyto
penyTauuio”. B co3HaHuu HacToswero
agsokara He JONXHO ObITb TOro, o Yem npeaynpexaaet M.HO. bapuweBckuii:
«...KOrga agBoKaTbl HAQUHYT 3a60TUTLCS UCKIKOYNTEJNIbHO O COOCTBEHHOM MaTepuanbHOM
6narononyymm, B 3TOT MOMEHT aaBoKaTypa KaK 06LL,eCTBEeHHO 3Ha4YMMbIW
ny61MYHO-NPaBOBOMN UHCTUTYT NPEKPaTUT CBOE CYLLLeCTBOBaHUE>.
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