KoHcTuTyumoHHbIN Cyn, PD npu3Han nonoxeHus ab3aua 13 cratbmn 12 'K P® n yactn 2 cratbn 13 AMNK P

KoHcTuTyumoHHbin Cyan Pd npusHan nonoxeHus absaua 13 cratbm 12 N'K P® n yactm 2
cratbu 13 AlNK P® He npoTtusopeyawiumm KoHctutyuum PO

B npuHaTom noctaHosneHnn ot 06.12.2017 Ne 37-IT KoHCTUTyumoHHbIn Cya P® npusHan
nonoxeHus ab3aua 13 ctatbn 12 N'K P® n yactn 2 ctatbun 13 AMNK P® He npoTuBopevawmmm
KoHcTuTtyumm P®, nockonbky N0 CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/y 3TV MONOXEHMUSA
npeanonaratT 0653aHHOCTb apbuTpakHOro cyaa, paccMaTprBatowWwero rpaxaaHckoe aeno,
NPOBEPUTb HOPMATMBHbIA NPABOBOM akT, NOANEXALWMA NPUMEHEHUIO B AHHOM FpaX.AaHCKOM
nene (BKnoYas yTpaTusLINA IOPUONYECKYIO CUNY), HA COOTBETCTBUE NHOMY HOPMATVMBHOMY
NpaBoOBOMY aKTy, UMetoweMy 60bLy0 OPUANYECKYIO CUY, B TOM YUC/E ECNIN O
NPOTUBOPEYMM MEX DY HUMM 3asBNseT NUUO, y4acTBylolee B Aefne, U B C/iy4ae yCTaHOBeHUs
Takoro NPOTMBOPEYMS - BIHECTU pPeLeHne B COOTBETCTBUN C HOPMATMBHbBIM MPAaBOBbIM aKTOM,
MMELoWMM 6ONbLIYIO KOPUANYECKYIO CUNY.

[Mpn3HaHme HepencTBUTENbHbLIM akTa rocyapCTBEHHOIO OpraHa Unn opraHa MeCTHOro
camoynpasneHns 1 HenpuUMeHeHne Cy0M akTa aToro opraHa, npoTMeBopeYaLlero 3akoHy,
SBNSIIOTCS CaMOCTOSITE/IbHbIMM criocobamy 3awmnTbl FrpaXk AaHCKUX Npas.

OcyuwecTtBngemas CyoM oLeHKa HOpPMaTUBHOIO NPaBOBOro akTa Ha npeaMeT ero
HEenpoTMBOPEYNS HOPMATUBHOMY MPaBOBOMY akTy 6O0MbLIE OPUANYECKOA CUNbI, BbICTyNas
4acTblo Npouenypbl Bbibopa NPUMEHNMbIX HOPM MPaBa, OTHOCUTCS K UCKHOYUTENbHbBIM
npeporaTmeam cyaa, K camoMmy CylLecTBY CyAOMNpOM3BOACTBA, KNtoYeBas Lenb KOTOpOoro -
3awmTa HapyLweHHbIX K ocnapuBaeMbiX Npas U 3aKOHHbIX MHTepecoB. [Mpaeunno o
MPUMEHEHUN NPABOBbIX MOMOXEHWUA, MMEOWNX HanbOoNbLYHO IOPUANYECKYIO CUNY, He
npeanonaraet Kakux-nmbo UCKMOHYEHWIA.

KoHCTUTYuMoHHbI Cyn PP oTMeTMA, 4TO ecnv noaneXxawmin npuMeHeHnto apbumTtpaxHblM
CYOOM B rpa>xAaHCKOM [ene HOpMaTUBHbIA MPaBOBON akT OTMEHEH [0 Havyana unn B Nepuon,
NPOM3BOLACTBA NO aAMUHUCTPATUBHOMY UCKOBOMY 3aSBIEHMIO O NPU3HAHUN €ro
HeOenCcTBYOWMM, NoAaHHOMY NINLIOM, YHaCTBYOWMM B JaHHOM rpaXX,AaHCKOM gene, v rno aTom
NPUYMHE He MOXeT OblTb NPU3HAH HeAENCTBYOWMNM, 0TKa3 apbMTpaxXHOro cya OUeHUTb B
X0[le pacCCMOTPEHNA Aena Takoi akT Ha npeaMeT ero COOTBETCTBMA HOPMaTUBHOMY
npaBoBOMY akTy 60MblUei oPMANYECKOA CUbl 03HaYan bbl He TONbKO OTCTYMNEHNE OT
TpeboBaHus ctatbn 120 (yacTb 2) KoHcTUTYyuun P®, HO 1 HENpUeMNeMbIli B NPaBOBOM
rocynapcTBe 0Tka3 B NpaBe Ha cyaebHylo 3awwmTy, KOTOPOEe He MNOANEXUT OrpaHNYEHMIO.

MNpaBo rpax.aaH ocnoputb B CyAebHOM Nopsake HENOCPeacTBEHHO HOPMATMBHbIA MPaBOBOW
akT opraHa nybnunyHoi Bnactu npeacrtasnsieT coboi AONONHUTENbHY BO3MOXHOCTb 3aLMThI
npae 1 cBoboA C MCNoNb30BaHMEM CynebHOro MmexaHu3ma.




KoHcTtutyumoHHbin Cyn P® npusHan nonoxeHus a63aua 13 cratbm 12 'K P® u yactu 2 ctatbu 13 AlNK P

B oTnnyue o1 npuaHaHns cyooM HOPMaTMBHOMO NPABOBOro akTa He nognexalinm
NPUMEHEHNIO B KOHKPETHOM AEeNe Kak NpoTuBopeyallero akTy 60nblen opuanyeckKom cunbl,
nocnencTeBMeM NPU3HaHMs Cy40oM HOPMATUBHOMO NPaBOro akTa HeaenCcTBYOWNM NOMHOCTbIO
NN B 4aCTW SBNSIETCH €ro UCKNI0YEHNEe N3 CUCTEMbI NPABOBOro perynnpoBaHns,
obecneunBaemoe, B HaCTHOCTW LOBELEHNEM TAKOro peWweHns cyaa f0 CBELEHNS WMPOKOro
Kpyra nvu B Hagnexaltiem nopsnke 1 BO3MOXHOCTbIO MepecMoTpa B YCTAHOB/EHHbIX Clydasx
CyLebHbIX peLleHNin, OCHOBAHHbIX Ha 3TOM akTe, B OTHOWEHWM UHbIX, MOMUMO 3asBUTENS, NNLL.

CnepnosartenbHo, ykasbiBaeT KOHCTUTYUMOHHbIR Cyn P®, Takum pelweHrem cyna
yOOBNETBOPSAETCH Kak MHANBMAYaANbHbIA MHTEPEC CTOPOHbI Crnopa B 3almuTe NpuHaanexauwmx
el npaB 1 cBo60A, Tak U OBWECTBEHHbIV UHTEPEC B NOALEPXAHUM 3aKOHHOCTY 1
npaBonopsaka B LENOM.
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